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entails a tremendous risk. I koow many
people who are io receive an estate on the
death of the mother or the wife, to whom the
estate has been left for life. If one of those
persons, say a son, died first, his esiate would
be liable for duty on the full amount, which
he kad not received, and to which, had he
lived, he might not have become entitled
for 20 years.

Hon. J. M. Macfarlape:
received nothing from it.

Hon, 1. CRAIG: That is so. That pro-
vision should be carefully considered. Mr.
Nicholson dealt with paragraph (ii.) of the
proviso to Clause 49 stating “In this sec-
tion the term ‘asscts’ means the gross amount
of all the real and personal property of the
company of every kind,” ete. On my first
reading of it T considered it grossly unjust,
but on reflection it does not appear to be
objectionable.

Hon. J. Nicholson:
ond construetion.

Hon, L. CRAIG: The reference to the
assets in Western Australia, in proportion
to the total assets of the company, I take
it, is a distinction without a difference. If
the word “capital” were used, it would
amount to the same thing. At first I was
rather perturbed about the provision.

Hon. J. Nicholson: It is a formula for
arriving at the proportion.

He would have

It is eapable of a sec-

Hon. G. W. Miles: Ts it all nght as 1t
stands?
Hon, L. CRAIG: T think it is. T shall

strongly support the Bill, but think that
it shonld be considered by a seleci commit-
tee, so that evidence could be obtained on
many of the provisions. Apparently, mem-
bers of the legal fraternity are perturbed
about the far-reaching effects of the mea.
sure, and for that reason it is necessary
for us to obtain the fullest possible informa-
tion bhefore we commit ourselves to legisla-
tion on the subject.

On motion by Hon. H. J. Yelland, debate
adjourned.

BILL—ELECTORAL ACT AMEND-
MENT,
Second Reading.

Order of the Day read for the resumption
from the previous day of the debate on
the seeond reading.

fer}
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Question put and passed.
Bill read a second time.

BILL—CONSTITUTION ACTS
AMENDMENT.

Second Reading.

Order of the Day read for the resump-
tion from the previous day of the debate on
the second reading.

Question put and passed.
Bill read a second time.

House adjourned at 5.25 p.m.

Legislative Council,
Tresday. 2nd October, 1934,
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The PRESIDENT tock the Chair at 4.30
p.m., and read prayers.

QUESTION—UNION WHEAT FOOL.

Hon. V. HAMERSLEY (for Hon. C. F.
Baxter) asked the Chief Seeretary: 1, Are
the Government aware thab it is the inten-
tion of the Union Wheat Pool of Western
Australia to give a hill of sale to W. H.
Pim, Junior, & Co., Ltd., covering motor
cars, plants, machinery, furnifure, chattels,
fixtures, all grain business, agency, book
debts, documents, contracts, leases, licenses
ete.? 2, Will the reference to “all grain”
cover wheat stored on behalf of clients? 3,
‘What guantity of wheat is held by the Union
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Wheat Pool of Western Avstralia under
storage on hehalf of clients of the Agrieunl-
tural Bank?

The CHIEF SECRETARY replied: 1,
Yes. 2, This is being looked into. 3, The
quantity of wheat under charge to the Agri-
cultural Bank stored with the Union Pool
is 10,096 bushels, of which 3,967 bushels
are stbject to prior lens.

LEAVE OF ABSENCE.

On motion by Hon. H. 8. W. Parker,
leave of absence granted for six conseecu-
tive sitiings to Hon. A. M. Clydesdale {Met-
ropolitan-Suburban) on the ground of ill-
health.

BILL—ADMINISTRATION ACT (ES-
TATE AND SUCCESSION DUTIES)
AMENDMENT.

Second Reading,
Debate resumed from the 27th September.

HON. A. THOMSON (Sounth-East)
[4.35]: Whilst I do not oppose the Bill, I
consider it should Le referred to a select
committee, so that evidence might be col-
lected as to the effect the clauses may have
upon the dependants of a man who may
he called away from this earth. We must
maoke sure that this measure will not do any
person an injustice. Tt almost seems te be
a erime for a man to endeavour to provide
as much as possible for those he leaves be-
hind. A man is taxed as soon as he enters
the world. Following upon his birth a
registration fee has to be paid, and from
then on the tax-gatherer collects from him
until the elosing hours of his life. If he
has been frugal and thrifty, the tax-gatherer
gets his annual income tax payments out of
him, and at the end of his existence takes a
portion of his estate. I do not say that this
Bill is any different from legislation that
has heen passed elsewhere, and T am not
easting any reflection upon the Government
for having brought it down. I shonld like
to see the measure so liberalised as to pro-
vide that the first £1,000 of an estate,
whether by will or intestacy, becoming the
property of the widow or issue, or either,
be exempt from probate duty. The estate
may consist only of a house and furniture,
and a few pounds in the bank. Tt is a hard-

[COUNCIL.]

ship that people may have io borrow money
in order to pay the probate duty on such
a small estate. That principle is recog-
nised in cases of income tax, because the
amount of £250 is exempt and an allow-
ance is made for children. I hope the
select committec will give consideration to
that point and see whether it is not possible
to increase the exemption. The Bill offers
a very fruitful scope for an inquiry as fo
the effect the various clauses will have. In
paragraph (a) of Clause 12, Subelause 1,
will be found the following—

Except where any such dispesition is made
otherwise than for an adequate comsideration
in money or money’s worth, when the dis-

position shall be deemed to he a gift to the
extent of sueh inadequacy.

T interpret that in this way: Tf T sell a
house for £1,500, and am satisfied that 1
am getting its value, the Commissioner is
empowered to say that the house was sold
for too little, and should have brought on
the market at least £2,500. Although the
transaction is finalised so far as my estate
is affected, the Commissioner ean, if my
interpretation is eorrect, compel my estate
to pay duty on the additional £1,000 that
he considers should have heen obtained for
the house. There is another clause which
gives extraordinary powers to the Commis-
sioner. A man may owe me £1,000. I may
be satisfied that he cannot possibly repay
that amount, and I accept £500 in full
settlement and satisfaction for the amount
owing. That sort of thing is done every
day. The Commissioner can say I had no
right to accept £500 for a debt of £1,000,
and my estate may be compelied to pay duty
on the exira £500 that I have never ve-
ceived. No doubt it is intended to tighten
up the law, but it seems to me unless we
are very careful we shall do a grave injus-
tice to someone who, acting in good faith,
has accepted a smaller amount than he is
entitled to. Paragraph (b) of Subclause 2
of Clanse 12 is a contradiction. It says—

If made at any time, if such gift relates to
property of which possession and enjoyment
has not been bona fide assumed by the person
taking under such gift forthwith therecafter,
and thenceforward retained to the entire ex-
clusion of the person making the same, and

without any reservation to that person of any
benefit to him by contract or otherwise.

The paragraph may legally be interpreted
in this way: Assume that a man transfers
his house to hiz wife, as is frequently done;
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if he continues to live with her in the house
it can be said that the gift has not heen
made to his wife to the entire exelusion of
the person making such gift.

Hon. J. J. Holmes: She may lock him
out.

Hon. A. THOMSON: Yes. According
to the legal interpretation of the paragrapl,
the man would pot be in possession and en-
Jjoyment of the house.

Hon. H. Seddon: Supposed she charged
him rent.

Hon. A, THOMBON: The point requires
careful investigation. It iz very necessary
that these clauses should be further econ-
sidered, and expert evidence submitied be-
fore a select committee, so that the House
may give considered judgment on the
many involved poitions of the Bill
1 always hesitate, in my position in public
life, to impose any additional burden upon
the people. 1t would seem that task usually
falls to the lot of Parliaments. e have
to inerease taxation and ascertain how we
ean extraet a little more from the pockets
of the people by means that may be some-
what devious. While it is admitted a cer-
tain tightening up of the Act is necessary,
it behoves us to be careful not to act, in
undertaking that task, to the detriment of
the estates of those who, having been care-
Tul and frugal in life, have made provision
for those left behind. Although the infer-
pretation I suggest could be placed on the
clause, I know that is not the intention of
the framers of the Bill. When the measure
beecomes law, it is interpreted by the courts
in accordance with the wording and not in
accordance with the intention of Parlia-
ment. I have read Clause 13 carefully, but
it seems exceedingly involved and somewhat
dangerons. I candidly eonfess I do not
know just how far the effects of the clause,
which deals with joint transfers and in-
vestments, will go. I hope the Bill will be
submitted to a select committee for con-
sideration, and I will leave that particular
clause to be interpreted by that body. If
the Minister proposes to reply to the de-
bate, 1 trust he will give us some further
explanation of the meaning of the eclause.
Clause 18, which deals with the reimburse-
ment of duty paid by an executor or admin-
istrator in respect of non-testamentary dis-
positions of property, also requires eareful
examination. I shall deal with it when the
Bill is in Committee. In my opinion, the

clause means that it will be guite possible
for the Commissioner, in dealing with an
estate that was not solvent when a person
died, to go bhack two years and elaim that
the estate was solvent and was worth so
much, in consequence of which the estate
would have to pay probate duty although,
as I have indicated, the estate might not be
solvent at the later date. I hope the select
committee will give close attention to that
portion of the Bill. None of us would like
to think that legislation could be passed
that would enable the Commissioner, in the
exercise of this particular power, to com-
pel an estate to pay probate duty in such
cireumstanees, The same objection applies
te Clause 19, which relates to the non-testa-
mentary dispositions with intent to evade
duty. It seems to me that the clause will
open up a fromitful avenue for litigation,
with profit to the legal fraternity. It pro-
vides that double duty may he imposed in
respect of dispositions that the Commis-
sioner regards as attempts to evade the pro-
visions of the Act. The disposition may
have been made in all good faith, but the
Commissioner might interpret the act as' a
deliberate attempt to evade the payment of
duty. The deccased person, having passed
away, will not be there to defend his estate,
and it will be futile for his relatives to
urge that there was no intention o evade
the payment of duty. Members will see
liow far-reaching the effects of the clause
may be, BMr. Piesze dealt with the position
of annuities as affeeted by Clause 28, and
I certainly think that portion of the Bill
requires further explanation. It is possi-
ble, on an actuarial basis, for an annuity
on the life of a husband or a wife to last
from 20 to 30 years; yet the actual duty
will be imposed on the estate.

Hon., H. V. Piesse: And on the annuity
as well,

Hon. A, THOMSON: That iz the position.
I have drawn attention to these various
clanses to emphasise the necessity for the
reference of the Bill to 2 select committee
for careful scrutiny. I shall not deal with
the position as it will affect foreign shares,
hecause that phase was handled efficiently
by Mr. Nicholson and Mr. Parker. The
clause concerned ean be dealt with at a
later period. Clause 51 relates to the valu-
ation of shares in unadministered estates and
trust estates. Under that clause, it wonld
be nuite possible for an estate as a whole
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to he absolutely insolvent and yet, because
the assets held in Western Aunstralia showed
a substantinl margin over the liabilities here,
probate duty would have to e paid, al-
though the estate would not be in a position
to do se. T do not know how that difficulty
can he overcome, hut it would he unfair and
unjust to impose the duty on . an estate in
sach a position. There are a number of
other minor amendments that I may sug-
west at a later stage, hut T shall not deal
with them at present. I will leave the
shaping of the Bill in the hands of the
select committee, which T hope will be ap-
pointed, feeling confident that great good
can he acecomplished if more careful con-
sideration is given to the.measure hefore it
hecomes law.

HON. J. CORNELL (South) [+33]: The
Bill is essentially one for the consideration
of individuals who have dealings that wiil
be affected. Only on the points of com-
monsense, justice and equity will T interest
myself in the measure. I know nothing
whatever about the finer points and intri-
cacies of this type of legislation, but T have
been given to understand on the best author-
ity that at the latest Premiers’ Conference,
owing to the coniradictory nature of, and
anomalous conditions imposed under, the
various Administration Aets in the several
States, and prohably in the Commonwealth
sphere itself, it was agreed that there was
neeessity for more uniformity. In order
to arrive at some common basis with that
object in view, the Premiers’ Conference
appointed a commitiee consisting of a
Supreme Court judge and a highly quali-
fled acecountant to investigate the position.
T am also given to understand that the com-
mittee have not reported yet, although they
are expected to do so at an early date. On
the authority of a Minister of the Crown
in Victoria, I understand that the Govern-
ment in that State have drafted a Bill, but
its introduetion has heen held up pending
the receipt of the report from the body set
up by the latest Premiers’ Conference.

Hon. J. Nicholson: I helieve the Govern-
ments of New South Wales and Vietoria
are e¢ndeavouring to arrive at some equit-
able hasis.

Hon. J. CORNELL: In this State we
have been given to understand that it is a
matter almost of life and death that the Bill
be passed. Some portions of the Bill have

{COUNCIL.}

remained on the statute-bock in the original
Aect for 30 years. In the circumstances, T
ean see no necessity for hurry in the pass-
ing of the Biil. There is one reason only
that ean be advanced, and probably that is
for the collection of taxation that, in some
instances, may not rightly be due to the
State. The Bill is eminently one for tou-
sideration by a select committee and I shall
not disenss its provisions further. T hope
the select eormittee will make inquiries as
te what the Commonwealth hody have done
towards bringing about uniformity. In my
opinion, the time for the review of adminis-
tration and company laws with a view to
securing greater uniformity is long overdue.
The Bill is one with which a private mem-
ber cannot deal and, in the ecircumstances,
rather than hurry, we should make laste
slowly and secure the best information avail-
able on snch an important question.

THE CHIEF SECRETARY (Hon. .J. M.
Drew—~Central—in reply) [5.0]: Although
Mr. Nicholson admitted that the provisions
of the Aet of 1903 needed tightening up, he
gave no indieation as to what amendments
should be made in order to bring that about,
Indeed, he made severe onslaughts on the
main principles of the Bill, and he gave me
the impression that he was opposed to the
measure, lock, stock and barrel. He seems
to be afraid that legislation such as is pro-
posed in the Bill will cause eapital to he
withdrawn from the State. In support of
that view, the hon. member related an inter-
esting anecdote of an Englishman who had
made money in Ceylon and who had retwined
to the Old Land thinking to settle and pass
his vemaining days there. The gentleman,
we are told, was astonished to find how
heavily taxation Dbore upon the people in
England, not ouly while they were vesident
there, but also how severely the payment
of death duties would press upon those
whom they had left behind. So the wealthy
patriot left his native country and went
back to Ceylon, where he could escape high
taxation in life, and die peacefully in the
end free from all fears as to what the pro-
bate officers would collect from lhis estate
when he had reached the Great Heyond.
The anecdote, however, has no bearing on
this Bill. The Bill does not propose to in-
crease taxation. Tt proposes to blork up
loopholes which have enahled ingenious peo-
ple to eseape obligations which have heen
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met by many others in the community. The
Bill goes a Lit further and ropes in persons
who make their money in Western Aus-
tralia but who do not reside here and whose
property, after they pass away, contributes
nothing to the State in the form of probate
duty, on the basis of the wealth they had
accumulated here during their lives.

It is doubtful whether there would be any
appreciable percentage among those ontside
the State who invest money in profitable
business or indusiry in Western Australia
who would be likely to take the very long
view of the gentleman from Ceylon and
withdraw their capital hecause of their
alarm at the amoant of probate duties their
heirs and successors would have to pay. M.
Nicholson says: “In Western Australin the
wealth is in the making, and everything that
a man makes in connection with his pro-
perty is wanted for the development of fur-
ther areas.” Hardships, he tells us, may
be involved upon those who may be left to
carry on the work of development after the
passing away of those who were partly sue-
cessful in establishing undertakings. This
is an argument in favour of the total repeal
of all forms of taxation and espegially of
the Administration Act. But the Adminis-
tration Aect is here. 1t is operating, hut =
fair percentage of those who should come
under it adopt various devieces which en-
able their legatees to langh at the probate
officers. Does the hon. member approve of
that condition of things being aiiowed to
continue in the face of the facts which I
bave placed before the House?

Mr. Nicholson thinks that, if anything is
done, it should be done gradually, that we
should not be asked to swallow the pill
holus bolus, and that if we are obliged to
do so, it will come as a shock to many
people. That is an extracrdinary argument.
Surely, if we are satisfied that an evil exists
and requires to he tackled, we should not
deal with it piecemeal, but sweep it away in
bulk without hesitation. To do s0, can
cause no shock to people who ave prepared
to meet their dues to the State, and those
who are ready to scheme in order to avoid
their responsibilities are not, in my opinion,
entitled to a moment’s consideration. There
has already been a shock—a shock to the
Government and I am sure a shock to every
hon. member—at the disclosures made hy the
probate officers as to what has been going
on in this State in recent years by way of
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evasion of the Administration Aet.  Mr.
Nicholsen peints out that the clause dealing
with foreign companies may mean donble
taxation—here and in the Eastern States
for instance.  The hon. member suggests
that instead of passing this Bill 2 friendly
conference on the question should be
arranged hefween the different States as a
result of which he feels confident the whole
difficulty would be overcome. Mr. Nichol-
son must have very great faith in the pliabi-
lity and magnanimity of those Governments
if he thinks that we could get them to give
way simply by the asking. It would be a
different matter if we already had legisla-
tion authorising us to collect the tax. We
could then speak to them on equal terms.
Otherwise they would laugh at us.

The hon. member says a Royal Commis-
sion has heen appointed by the Common-
wealth te go into the incidence of taxafion
and death duties, and he asks, “Is it not
wise to await its report? The principal
features of this Bill demand attention no
matter what the Commonwealth report may
be. We have been tolerating things here,
under the Administration Aect, that are tol-
erated nowhere else, except as Mr. Nichol-
son gays in the Isle of Man, and we should
take speedy action to end the existing state
of affairs, which is nothing short of scan-
dalous. Before long, everyone will he
evading probate duty, unless the present
Act is amended.

Hon. L. B. Bolton: It is a wonder the
Governments of the States have not awak-
ened to this matter before.

The CHIEF SECRETARY: It is. I
was not aware of it and the present Min-
istry were not aware of it, but a fair per-
centage of people knew exactly what to do
to evade taxation. Further legislation can,
if necessary, be introduced later to incor-
porate in the Administration Aet any wise
recommendations of the Commohwealth
Royal Commission. But, if past experience
be any eriterion, we may expect that the
report will be pigeon-holed and never see
the light of day again. The Com-
monwealth are not likely to favour any re-
port which suggests advantages to the States.
Mr. Nicholson says that, if there is evasion,
dounble duties ean be imposed. That is so.
Tt is the ease now. But it is by no means
easy—in most cases it 15 impossible—to
prove evasion. Mr. Thomson also said
that all the Commissioner had to do, in the
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event of evasion, was to impose donble
duty straightaway I was not able fo
follow the hon, member closely; he made 2
running commentary on a number of the
clauses and consequently I am not able to
reply to him at the moment. But it is
quite easy for the hon. member to say that
all the Commissioner has te do is to impose
double duties. He, however, forgets that
the Commissioner in charge of probate
must act aceording to the law. If a ecase
were taken to court he would have to justify
his action. Prevention is better than cure,
and this Bill will leave little opportunity
for evasion. It is hecause of the difficulty
of sheeting home evasion that this measure
has become necessarvy.

In dealing with Clause 49—**Duty on
shares of foreign companies on death of
shareholders’*—Mr, Nicholson beeame quite
heated. He alleged that, in estimating the
values of shares, liabilities were not taken
into aceount. 1 would point out that the
aetual market value of the shares is ascer-
tained. Then there is a formula in Para-
graph (IL.} of the proviso to Clause 49, for
arriving at a determination as to what pro-
portion of the value of the shares shoulil
be charged with probate duties. That pro-
portion is arrived at by taking into account
the amount of the ecompany's assets here
as against the amount of the assets outside
Western Australia, I may say here that
the Government have decided to exclude
all foreign mining companies from the op-
eration of the Bill. It has been pointed
out to them that unless such exclusion were
made there was a possibility of investors
outside Australia misunderstanding the
position, and coneluding that the Govern-
ment were not in full sympathy with the
investment of outside eapital for the devel-
opment of our mining resources. Hence, it
has been decided that the shareholders in
foreign mining companies will not be affe.-
ted by the Bill after the necessary amend-
ment has been made.

Hon. J. J. Holmes: Why should not those
companies pay taxation as well ag any
others?

The CHIEF SECRETARY: There seems
to be a general impression that anything in
the direction of undue taxation—and this
might be pointed to as unfair taxation of
mining compaines—would have the effect
of frightening capital away.

[COUNCIL.]

Hon. J. J. Holmes: If you can frignten
mining capital way, you can also frighten
other capital away.

The CHIEF SECRETARY : 1t will be for
the House in Commnittee to decide whether
the amendment to that effect which I pro-
pose to move shall be carried or not. Of
course there are other companies whieh will
not be excluded from the operation of the
measare; for instanee, companies operating
here and with their headquarters outside the
State and, I am given to understand, mak-
ing large profits aud having wealthy share-
holders. The estates of sueh shareholders
are not to eseape probate duty on the value
of the sharves, if the Bill is enacted as de-
sirad by the Government.

Hon. J. Nicholson: What about pastoral
companies in the North-West?

The CHIEF SECRETARY: The estaies
of people who are developing the North-
West to-day have to pay probate duty.

Hon. J, Nicholson: They will have fo
pay under the Bill?

The CHIEF SECRETARY : Yes.

Hon. J. Nicholson : Why not exclude them
as well? You want to develop the North.

The CHIEF SECRETARY: We do not
propose te cexclude those estates. Mr.
Nicholson tells us that if investors in
foreign companies realise that their shares
are going to be affected hy death daoties in
our State, they witl turn round and say, “We
are nof going to invest our money in any
company that earries on business in Western
Australia.”  Tn reply, 1T would say that all
we propose to do is to make a deceased mem-
ber of a company, which aecumulated wealth
here, pax prohate duty on his share of that
wealth just as though he were a resident of
the State. The company has to eollect the
duty. There is no risk, because, if the shares
are of small valne, there is little duty to
pay. Whatever the duty is, it is well covered
hy the value of the shares. The principle
has worked all right in New South Wales
for 33 vears. 1t has operated without frie-
tion in Queensland for nearly 30 vears. The
same principle is applied in the Dividend
Duties Act of this State. In that Aet we fax
a company in respect of dividends declared.
or deemed to be declared, irrespective of
where a shareholider resides or is domiciled.
Capital has mnot been frightencd away be-
canse of a dread of probate duty that some-
one else has to pay when the investor is dead.
Anyone who contemplates investing capital
in a eountry where he sees every prospect of
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making good is hardly likely to be frightened
away by the thought that those who survive
him will have to pay probate duty on his
estate. Some hon. members scem to think
that because a life assurance company is
obliged to furnish returns of policies paid,
and also to withhold payment until duty has
been paid, unnecessary hardship will be
caused. The position to-day is that in the
case of the ordinary death pelicy, ne com-
pany will make the payment until probate
has heen granted and duty paid. As the Bill
is worded, it will be easier to get payment of
policy moneys than it is under the existing
law. Under the existing law it is provided,
by Scction 92 of the Administration Act,
that “if, after the grant and hefore the issne
of probate or administration, the duty in
respect thereof is secured to the satisfaction
of the Commissioner, or is in part paid and
in part so secured, the Master shall cause the
probate to he produced at his office and be-
fore any court, at the expense of the executor
or administrator.” Now, it is provided in
this Bill, hy Clause 9, that subject to duty
being prepaid, or security being furnished to
the satisfaction of the Commissioner, the
prohate may actually issue. In practice, it
is quite easy to obtain payment of a life
policy before the duty is actually paid. It
would be sufficient, under this Bill, for the
life assurance company to give a letter to the
Commissioner informing him that it would
protect the revenue to the extent of any duty,
and the Commissioner eould then release
payment of the life policy. This can be
achieved quite simply and expeditiously.

Hon. H. S. W, Parker: One has to wait
14 days before applying for probate. Under
the present system of joint tenancy, the
meney can be obtained straightaway.

The CHIEF SECRETARY: Clause 21,
dealing with registration of settlements, was
discussed by the Parliamentary Draftsman
with one of the legal memhers in another
plaee, and an amendment was framed which
suited that meinber. At another stage T
shall be moving an amendment which may
be accepted as satisfactory. The gist of it
will be that where a settlement has not been
registered, through ignorance or inadvert-
ence, then, notwithstanding any lapse of
time, the eourt may, if it considers it just
and equitable, order that the scttlement be
registered. This should get over the objee-
tions of some members. Clause 40, dealing
with refund of dnty where foo much duty
has heen paid, certainly preseribes the limit
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of two years, and it is proposed to put in
a similar limit in Clause 39, which precedes
it, and whieh deals with the Crown’s right te
recover duty when too little duty bas been
assessed. At a later stage, I shail be moving
an amendment in this regard. Mr. Piesse
cited the case of a guarantee thought to in-
volve no liability at date of death, but which
subzequently matured into =z very large
liability. 1 think his point rather overlooks
the principle on which duty is assessed in
all death duty enactments. It is absolutely
necessary to take a date at which the value
of all assets and liabilities is definitely fixed.
For instance, a property may be worth
£20,000 at date of death, and,.through some
circmmnstance, puvely fortuitous, it may rise,
and become worth £40,000 one month after
death. The Commissioner can claim ne fur-
ther duty on this account. Similarly, liabili-
ties are fixed as at date of death, and if some
contingent liability of the estate happens, by
veason of some fortuitous cireumstance, to
mature into an aectual liability at a distinet
date, the same principle applies. 1 do oot
tee how a remedy ean be provided for such
a case. But, of course, if the contingent
Hability is a potential obligation at the date
of death, it should be estimated, and set up
as a lability immediately.

In regard to Clause 49—taxation of shares
in foreign companies—from the tenor of
Mr. Nicholson’s remarks it would appear
that he is under the impression that local
share registers have to be kept by foreign
companies operating in this State and en-
gaged in the business of mining, timber
zetting or selling land. This is not so.
Whilst the amending Companies Act pro-
vides for the keeping of a colonial share
register by foreign companies, a company
is not bound to do anything more than to
keep a mere register, and unless a share-
holder requests that his name he entered
into a colonial register, there is no need for
the company to enter his name as a loecal
shareholder.

Hon. J. Nicholson: That is what I said,
that a shareholder had to make a request.

The CHIEF SECRETARY: Share-
holders, of course, have realised the posi-
tion, and naturally do not wish to take ad-
vantage of the provision relating to loeal
registers; because immediately they did so
the position would arise that the State
would seek to impose duty in respeet of
shares which passed to benefieiaries on the
death of a shareholder. The provision in
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the Companies Act relating to colonial regis-
ters has hecome a dead letter in this State.

Hon. J. Nicholson: Becaunse the people
have not been aware of it.

The CHIEF SECRETARY: Mr. Nichol-
son is under the impression that in every
case the criferion in regard to taxability of
shaves is the place where the share register
is kept. This is not a universal rule. The
general rule is the place where the company
is domiciled, where it has its mamn office.
Generally, the share register will be found
in that place, but not invariably so.

Hon. J. Nicholson: As a rule it is.

The CHIEF SECRETARY: Teuehing
again on the suggestion that there was
gomething wrong with the provision for ex-
cluding liabilities and assessing portion of
the share based on its market value: This
it the fairest method of deberminiug the
proportionate value in this State, as any
market value must take into account the
assets and liabilities of the eompany here
and elsewhere. 1If, as has been suggested,
shares were valued on an assets and liabili-
ties basis, this might easily give a fictitious
value far nhove the actual market value.
Many compauies have valuable assets and
show quite a large balance over liabilities,
but do not earn satisfactory dividends, and
consequently their shares are quoted at o
low value on the market. It is mueh fairer
to the shareholder to take the actual market
value than to take the value which is hased
on a paper balance of assets over liahilities.
I gathered from remarks made by certain
members that they thought the peculiar posi-
tion which has arisen here eould be obviated
by enacting a special provision in the Com-
panies Act, obliging all foreign companies
to keep a colonial register and enter up in
it all the names of shareholders in the com-
pany. This would be placing a very oner-
ous duty on those companies, and would re-
aet very unfairly against the shareholders.
It might have the tendency to localise, for
the purpose of probate duty, the full value
of the shares in the State, whereas by Clanse
49 of the Bill, all that we seck to tax is that
portion of the value of the share whieh is
attributable to assets situate within our
borders.

Hon, H. 8. W. Parker: Why not get the
full value?

The CHIEF SECRETARY: We are not
so greedv. Mr. Parker said the Bill has the
effect of taxing the company. This does not
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give the full significance of the provision.
The Bill taxes the member of the company,
through the company, by obliging the econm-
pany here to pay the tax which is due by
the shareholder. The eompany is operating
in Western Australia on behalf of all its
members or shareholders, and it is taxed in
a representative capacity. The company
has recourse against the shareholder for the
payment of the tax, and its best protection
is the fact that it has control of the shares
of the member.

Hon. J. Nicholson : Thev could not do that
if the shareholder were domiciled here.

The CHIEF SECRETARY: In connec-
tion with the collection of the tax, no inter-
national complieations are likely to arise.
Every foreign company operating in West-
ern Australia is ohliged to register here, to
have an office here, and to appoint an attor-
ney, who must he empowered to sue on he-
half of the company or to be sned. T would
draw the attention of members to Part VIIT
of the Companies Act, 1893.  The local
atlorney has control of the local assets, and
so he has the power to pay the duty out of
those assets. A company which trades here
is subject to our laws, and shareholders who
are members of such a eompany must be
deemed to be bound by those laws, insofar
as the assets of the company are situate in
the State.

Hon. H. 8. W. Parker: The company has
no control over the shares here.

The CHIEF SECRETARY: Not if the
Bill becomes an Act? At all events, that
is what T am adwised. JIs that right or
wrong?

Hon. J. Nicholson: The company is a
separate entity from the shareholders.

The CHIEF SECRETARY: Well, this
is the law, as supplied 40 me, and two iegal
members here say it is unsound law.

The PRESIDENT: The point cannot be
scttled by means of interjections.

The CHIEF SECRETARY: Replying to
Mr. Parker's argument that the shares
might fall in value—the hon. member is
quoting what perhaps might he termed ex-
treme cases, but in order fo meet his fears,
provigsion could be made—I1 am prepared
to make it—limiting the liahility of this
company in the event of such a contingency
arising. Mr. Parker’s argument that the
clause might lead to attempted evasions
is hardly an argument against the prinei-
ple of the elause. If, in the course of time,
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we find that the c¢lanse ean be evaded, it
will be our duty to tighten it up by amend-
ing it.

Hon. H. Seddon: The select committee
might investigate that.

The CHIEF SECRETARY: On the other
hand, 1 would point out that similar pro-
visions have been operating in the States
of New South Wales and Queensland, and,
so far as T have been able to ascertain,
they have given fair satisfaction. Tt has
been suggested that the clause will lead to
the flight of capital from this State, and
prevent capital being invested from out-
side. In answer to that argument, one has
only to instance the case of Queensland,
where there are 50 many companies operat-
ing.

Hon. J. Nicholson: Have they ecome to
this State?

The CHIEF SECRETARY : No. I am told
that eapital has been invested there om a
hig scale, and that a large number of
foreign companies are operating in Queens-
land.

Hon. G. W, Miles: Mining companies in
that State?

The CHIEF SECRETARY: No. Mr.
Parker, while not disputing the aceuraey
of the figures T supplied in reference to the
amount of probate duty received per
capita in the different States of Australia,
contended that erroneous conclusions were
likely to be drawn therefrom. No doubt 2
eomparison of W.A. with Vietoria and New
South Wales would be unfair by reason of
the outstanding wealth of the two big
States. But Queensland, which is not so
fortunately eircumstanced, pays 10s. Gd. a
head, as against 3s. 7d. in Western Australia.

Hon. H. 8, W. Parker: Where does the
Colonial Sugar Refining Company register?

The CHIEF SECRETARY : That is only
one company. As I say, Queensland pays
10s. 6d. per head against 3s. 7d. in Western
Australin. Then there is little Tasmania,
which raises 7s. 8d. per head, or more than
double the amount per capita that we re-
ceive. So something is wrong with our
Act. [t has been suggested hy several mem-
bers, in speaking to the second reading of
this Bill, that it should he veferred to a
seleet committee, rather than be considered
by the Committee of the whole House. The
main arguments gsed by members in sup-
port of their contention seem to relate prin-
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cipally to the provisions dealing with the
taxation of life policies and shares of
deceased members in foreign compunies
operating in this State. Tt is somewhat
diffiecult te see why a seleet committee
should be needed, and wny these features
of the Bill cannot be effectively dealt with
by a Committee of the whole Hounse. T have
agreed to exclude foreign mining companies
from the operations of the Bill, and so I
see no necessity for sending the Bill to a
select committee. All members who have
spoken admitted the necessity for the mea-
sare; it has been severely eritisised and I
have rveplied to most of the eritieism, and,
in view of these circumstances, there eannot
be any veal necessity for the Bill going to
a select committee. It is a matter for the
House to decide. Many other winor points
were raised during the discussion, but they
can be dealt with in Committee. Mr.
Thomson said he disliked the Bill hecanse
of the effect it would have on dependants.
The original Ae¢t has a similar effect.
The object is to collect probate duty and
that must affect dependants. Mr. Cornell
would rely on the report of the Common-
wealth Royal Commission. [ dare say
that report will be valuable, if it is not
pigeon-holed, and will be worthy of con-
sideration by the Government and perhaps
subsequently by Parliament, but the urgency
of this measure eannot be denied. No
doubt it would have been introduced vears
ago had the Governments during the last
15 or 18 years been aware of the con-
siderable amount of evasion that was being
practised. T hope that the Bill will not he
referred to a select committee, but if it is,
I am confident that members will give it
serious attention and do their hest vo pre-
serve the principles of the measure.

Question put and passed.

Bill read a second time.

Referred to Select Commitiee.

HON. J, NICHOLSON (Metropolitan)
[547]: I move—

That the Bill be referred to a seleet com-
mittee of five members, consisting of the
Hons. G. W. Miles, H. Scddon, H. S. W.
Parker, H. V. Piesse, and the mover, that the
committee have power to eall for persons,
papers and records, that three members form
& quorum and that the committee report on
Tuesday, the 30th Qctober.

Question put and passed.
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BILL—ELECTORAL ACT AMENDMENT.
Second Reading Annulled.

THE HONORARY MINISTER (Hon,
H., W. Kitson—West) [2491: To pass this
Bill, a constitutional majority is required,
and I regret to find that when the second
reading was put, ng division was taken, and
consequently there is no certninty that the
second reading was passed by a constito-
tional majority. Therefore, I move—

That the provisions of Standinyg Order 243
having been overlooked in conneetion with
the second reading of the Electoral Aet
Amendment Bill, the proceedings subsequent
to the first reading of the Bill he annulled,
and the second reading of the 13ill he made
an order of the day for the next sitting of the
House,

HON, J, CORNELL (Soufh) [350]: I
second the motion. Only yesterday, when
I came to draft an amendment, did it dawn
on me that the House should have heen
divided in accordance with Standing Order
243,

Question put and passed.

BILL—CONSTITUTION ACTS AMEND-
MENT.

Second Reading Annulled.

On motion by the Honorary Minister, ve-

solved—

That the provisions of Standing Orvder 243
having been coverlooked in conneetion with
the sceand reading of the Constitution Aets
Amendment Bill, the proceedings subsequent
to the firsi reading of the Bill be anuulled,
and the serond reading of the Bill he made
an order of the day for the next sitting of the
House.

ADJOURNMENT—ROYAL SHOW.

THE CHIET SECRETARY (Hon. 1. M.
Drew—Central) [5.52]: T move—

That the House at its rising adjourn till
Wednesday, 10th October.

Question put and passed,

House adjourned at 3,93 pan.

[ASSEMBLY.]

Negislative Hssembly,
Tuesday, 2nd Oetoher. I,

Pracr
Bill: Land Tux and Ineowme Tov. iw L. B2
Leave of nhsence 18
Annial Estiintes, Finaneinl Siatement for Togd %5 2
Bill: Soldier Land Settlement. returned ., . )
Adjournment @ Royval Show . ..o 89y

The SPEAKER taok the Chair at 4.30
Py, and read prayers,

BILL—LAND TAX AND INCOME TAX,

Tntroduced by the Minister for Works
(for the Treasurer), and read a first time,

LEAVE OF ABSENCE.

On motion by Mr,
sence for two weeks
shall (Murchison) on
private business,

Wilson, leave of ah-
granted to Mr. Mar-
the ground of urgent

ANNUAL ESTIMATES.

Message from the Lieut.-Governor re-
ceived and read transmitting the Annual
Estimates of Revenue and Expenditure for
the finaneial year 1934-35, and recommnend-
ing appropriation.

FINANCIAL STATEMENT FOR 1934-35,
In Commitiee of Supply.

The IIouse resolved into Commnittee ol
Bupply to consider the Estimates of Rev-
enue and Expenditure for the vear ending
30th June, 1935; M. Sleeman in the Chair.

THE MINISTER FOR WORKS (Ilon.
A, MeCallum—South Fremantle) [4.38]:
There is no member of this Chamber who
wishes more sincerely than I do that the
Premier was in good lealth and present to
deliver this Budget to-day. I feel sure that
T merely echo the wish of all hon, inembers
when I express the hope that it will net be
long hefore the Premicr is amongst us again
in his old, vigorous health. Tlowever, the
work of the eountry must go on, and it falls
to my lot to deliver the Financial State-



